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Richard M. Mitchell
Mitchell & Culp

Practice Areas: Representation of debtors, creditors, and other parties in interest in civil cases, including
receiverships and assignments for the benefit of creditors; representation of debtors, creditors and
bankruptcy trustees in bankruptcy cases, including Chapters 7, 11, 12, and 13; and asset planning for
individuals.

Appointments: Chapter 7 bankruptcy trustee panel for the United States Bankruptcy Court for the
Western District of North Carolina (1979-present)

Admitted: NC State Bar, US 4th Circuit Court of Appeals, US District Court for the Eastern District of
NC, US District Court for the Middle District of NC, US District Court for the Western District of NC,
US Tax Court

Specialization: Certified bankruptcy and insolvency law specialist by NC State Bar Board of Legal
Specialization

Law School: J.D., University of North Carolina at Chapel Hill, 1972

College: B.A., University of North Carolina at Charlotte, 1970

Member: American Bankruptcey Institute, American Bar Association, Commercial Law League of
America, Mecklenburg County Bar, National Association of Bankruptcy Trustees, North Carolina Bar
Association, North Carolina State Bar

Born: Richmond, Virginia, June 22, 1940

Recent Speaking Engagements and Articles

o Panclist: “Chapter 7 Trustees” Panel — Q&A, Practice Tips and Trends™ at the annual W.D.N.C.
Bankruptcy Seminar sponsored by the Mecklenburg County Bar, held 5/8/09

e “Asset Planning and Protection,” a Mecklenburg County Bar CLE, on 5/28/09

¢ NC Bar Association, NC Tax Institute, Bankruptcy Court for the Western District of North
Carolina, Mecklenburg County Bar, National Business Institute

e “Small Business Bankruptcies: The Dream is Dead,” authored by Richard M Mitchell and
Heather W Culp, September ‘08 of the Mecklenburg County Bar newsletter

e “Asset Planning and Protection,” authored by Richard M Mitchell and Heather W Culp, to be
published in the 11/09 issue of the NCBA’s Elder Law section newsletter



ACKNOWLEDGEMENT OF BANKRUPTCY FORMS AND DISCLOSURES

The undersigned acknowledge/s that he/she/they have received copies of the
documents attached to this acknowledgement that are as follows:

1. INITIAL CONSULTATION AGREEMENT
2. STATEMENT MANDATED BY SECTION 527(B)
3. NOTICE TO CLIENTS WHO CONTEMPLATE FILING BANKRUPTCY
4. TERMS AND DEFINITIONS ADDENDUM
5. ARTICLE ON BANKRUPTCY REFORM ACT
6. BANKRUPTCY CLIENT GENERAL INFORMATION
7. ITEMS NEEDED TO BEGIN BANKRUPTCY
8. INTERNET CREDIT COUNSELING WORKSHEET
9. POLICY REGARDING REAFFIRMATION
10. DISCHARGE INJUNCTION AND AUTOMATIC STAY INFORMATION
11. INFORMATION REGARDING PURCHASING AUTOMOBILES
12. POLICY REGARDING SHORT SALE AND FORECLOSURE

DATED:

Client

Client

IMPORTANT NOTE: Please bring the forms numbered 6,7, and 8 on your second
visit to Mitchell & Culp, PLLC.

MITCHELL & CuLP, PLLC MITCHELL & CULP, PLLC MITCHELL & CULP, PLLC

Richard M. Mitchell

Attorney at Law Cynthia Armeen Baker Heather W, Culp
Board-Certified Specialist in Bankruptcy Law N.C. Slate Bar Certified Paralegal 1001 Morgxt;:;n;z:x:r?gﬁvc Suite 330
1001 Morchead Square Drive, Suile 330 1601 Morehead Square Drive, Suite 330 Charlotte, NC 28203 '
[Charlotte, N'C 28203 Charlotte, NIC 28203 Telephone (704) 353-0630 | Fax (704) 333-4975
Telephone (704) 333-0630 | Fax (704) 333-4975 Telephone (704) 333-0630 | Fax (704) 333-4975 heulp@mitchellculp.com

mitcheli@mitchellculp.com



INITIAL CONSULTATION TERMS, DISCLOSURES AND INSTRUCTIONS
**—I“—

Mitchell & Culp, PLLC ("Attorney”) and the client or clients ("Client")
shown below hereby agree as follows:

1. Client has requested an initial consultation with Attorney with
reference to his or her financial condition. This consultation includes a
discussion of obtaining debt relief by filing bankruptcy under the United States
Bankruptcy Code.

2. There is no charge for this initial consultation unless otherwise
specifically provided in this agreement. This initial consultation is limited to
thirty minutes unless extended at the sole discretion of the Attorney. No
further services will be rendered unless and until a written representation
agreement is executed. In the event Client retains Attorney, the time expended
at the initial consultation shall be included in the fees charged.

3. CLIENT HAS NOT RETAINED ATTORNEY NOR HAS ATTORNEY
AGREED TO REPRESENT CLIENT BY VIRTUE OF THE INITIAL
CONSULTATION EXCEPT TO THE EXTENT SET OUT ABOVE.

4. Client will provide accurate information regarding his or her financial
affairs and the Attorney will, based on this information:

a. Analyze the information.

b. Advise the Client as to his or her financial options both
bankruptcy and non-bankruptcy.

c. Generally advise the Client as to applicability of Chapter
7 and 13 bankruptcy.

d. As far as possible, advise the Client of the estimated fees
for legal services to be rendered.

5. Client acknowledges that the date set out below is the first date upon
which Attorney has offered or provided advice or assistance as to bankruptcy.
Client acknowledges that Attorney has provided Client with the Notice to Client
Who Contemplates Filing Bankruptcy as mandated by 11 U.S.C. §527(b) and
the Instructions on Providing Information Required to File Bankruptcy; each of
which are attached to the Initial Consultation Agreement.

Mitchell & Culp, PLLC

Dated: ___ By:

Client

Client



Statement Mandated by Section 527 (b) of the Bankruptcy Code

IMPORTANT INFORMATION ABOUT BANKRUPTCY ASSISTANCE SERVICES
FROM AN ATTORNEY OR BANKRUPTCY PETITION PREPARER

If you decide to seek bankruptcy relief, you can represent yourself, you can hire
an Attorney to represent you, or you can get help in some localities from a bankruptcy
petition preparer who is not an Attorney. THE LAW REQUIRES AN ATTORNEY OR
BANKRUPTCY PETITION PREPARER TO GIVE YOU A WRITTEN CONTRACT
SPECIFYING WHAT THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL

DO FOR YOU AND HOW MUCH IT WILL COST. Ask to see the Contract before you
hire anyone.

The following information helps you understand what must be done in a routine
bankruptcy case to help you evaluate how much service you need. Although
bankruptcy can be complex, many cases are routine.

Before filing a bankruptcy case, either you or your Attorney should analyze your
eligibility for different forms of debt relief available under the Bankruptcy Code and
which form of relief is most likely to be beneficial to you. Be sure you understand the
relief you can obtain and its limitations. To file a bankruptcy case, documents called
a Petition, Schedules and Statement of Financial Affairs, as well as in some cases a
Statement of Intention need to be prepared correctly and filed with the Bankruptcy
Court. You will have to pay a filing fee to the Bankruptcy Court. Once your case
starts, you will have to attend the required first meeting of creditors where you may be
questioned by a court official called a "Trustee” and by creditors.

If you choose to file a Chapter 7 case, you may be asked by a creditor to
reaffirm a debt. You may want help deciding whether to do so. A creditor is not
permitted to coerce you into reaffirming your debts.

If you choose to file a Chapter 13 case, in which you repay your creditors what
you can afford over 3 to S years, you may also want help with preparing your Chapter

13 Plan and with the confirmation Hearing on your Plan, which will be before a
Bankruptcy Judge.

If you select another type of relief under the Bankruptcy Code other than

Chapter 7 or Chapter 13, you will want to find out what should be done from someone
familiar with that type of relief.

Your bankruptcy case may also involve litigation. You are generally permitted
to represent yourself in litigation in Bankruptcy Court, but only Attorneys, not
bankruptcy petition preparers, can give you legal advice.



NOTICE TO CLIENTS WHO CONTEMPLATE FILING BANKRUPTCY

The purpose of this Notice and The Statement Mandated by Section 527(a) of
the Bankruptcy Code, which you have been provided as a separate document are to
make you aware of some of your obligations should you file bankruptcy.

You are notified as follows:

1.

All information that you are required to provide with your bankruptcy

petition and thereafter in your case is required to be complete, accurate,
and truthful.

All your assets and all of your liabilities are required to be completely
and accurately disclosed in the documents filed to commence your case.

The value of each asset, which is secured by a lien on such asset, must
be stated as the replacement value of such asset after reasonable
inquiring to establish such value. The replacement value means the
replacement value at the date of the filing of the bankruptcy petition
without deduction for costs of sale or marketing. With respect to
property acquired for personal, family, or household purposes,
replacement value means the price a retail merchant would charge for

property of that kind considering the age and condition of the property at
the time value is determined.

After reasonable inquiry you are required to state your current monthly

income. Current monthly income is described on the attached Terms
and Definitions Addendum.

After reasonable inquiry, you are required to state the amounts set out in
section 707(b)(2) of the Bankruptcy Code. Those amounts are explained
in the attached Terms and Definitions Addendum.

In a case under Chapter 13, after reasonable inquiry, you are required to
state your disposable income determined in accordance with section

707(b)(2) of the Bankruptcy Code. Disposable income is explained on the
attached addendum of Terms and Definitions.

Information that you provide during your case may be audited pursuant
to the provisions of the Bankruptcy Code. Your failure to provide

information may result in dismissal of your case or other sanctions,
including criminal sanctions.



TERMS AND DEFINITIONS ADDENDUM

Instructions on providing information required by Bankruptcy Law

You are rqquired to .providc certain information to the Court when you file
.Bankrup'tcy. It is our obligation to make diligent inquiry of you so as to obtain
information to include in your Bankruptcy Petition. Attached are forms designed to

obtain the necessary information. Please carefully read and follow these instructions.
Put your initials next to each instruction.

1. READ AND FILL OUT THE FORMS COMPLETELY,
ACCURATELY, AND NEATLY.

2. DO NOT LEAVE BLANKS. If a particular blank does not
apply to you, put "N/A" in the blank. By doing so, we will
know that you did not mistakenly overlook it.

3. List ALL of your property.

4, List ALL of your debts.
a) You must list debts that will not be discharged, such
as student loans and child support.
b)  You must list debts that you intend to pay.
c.) You must list debts that you cosigned for
someone else or that someone else cosigned for you.
d)  You must list debts to family members.

S. Attach additional sheets if you do not have sufficient space to include all
the information.

6. In determining the amount you owe each creditor, list the
amount on your most current statement or correspondence
from the creditor. In rare cases, your ability to file Chapter 7 may
depend on how much debt you owe. In those cases, we will assist
you in determining how much you owe each creditor.

7. If a creditor is still communicating with you, use the address
supplied by the creditor in at least 2 communications over
the last 90 days. Do not use the address to which you
send payments. Use the correspondence address. Keep all
mailings from your creditor, so we can keep up with any
changes in the creditors' addresses and prove, if necessary,
if we used the appropriate addresses.

8. List the account number, if any, for each debt.

DEBT COUNSELING REQUIREMENT. You are not eligible to file bankruptcy unless
you receive an individual or group briefing from an approved non-profit budget and
counseling agency. That briefing must outline your opportunities for available credit



counseling and assist you in performing a related budget analysis. It must occur
within 180 days prior to filing the bankruptcy. It can take place on the internet or by

telephone. If you have not yet received the counseling and you want our assistance,
we will help you make the arrangements for it.

In addition to the information set out in these forms, you must file the following

documents of information with your Petition, or when specified, while your case is
pending:

1. Copies of all pay stubs, payment advices, or other evidence of
payment received within 60 days before the date of filing of the
Petition by you from any employer.

2. A statement of the amount of monthly net income itemized to
show how the amount is calculated.

3. A statement disclosing any reasonably anticipated increase in
income or expenditures over the 12-month period following the
date of the filing of the Petition.

4. a.) A certificate from an approved non-profit budget and credit
counseling agency describing the individual or group
briefing received by you.

b.) If you developed a debt repayment Plan as a result of the
briefing, a copy of the Plan.

5. A record of any interest you have in an educational individual
retirement account or under a qualified state tuition program.

6. A copy of your Federal Income Tax Return, or a transcript of the
return, for the most recent year ending immediately before we file
your case and for which you filed the return.

7. If the Court, the United States Trustee, or any other party to your
case request if, you must file with the Court:

a.) A copy of each required Federal Income Tax Return, or
transcript of the return, required for each year while your case is
pending at the same time filed with the IRS.

b.) A copy of each required Federal Income Tax Return that had not
been filed with the IRS when your case is filed and that you

subsequently file for any tax year for the three years preceding the
date we file your case,

c.) A copy of each Amendment to any Federal Income Tax Return or a
transcript of each Amendment filed with the Court pursuant to
paragraphs (a) and (b).



In a Chapter 13 case, at certain intervals in your case, you must
provide a statement, under penalty of paying, or your income and
expenditures during the previous tax year, and of your monthly

income, the statement must show how income, expenditure, and
monthly income are calculated.

b.) The statement set out above must disclose the amount and
services of your income, the identity of any person responsible
with you for the support of your dependents, and the identity of
any person who contributes to the household in which you reside.

9. A document that establishes your identity, including a valid driver's
license, passport, or such other document containing your photograph, or such other
personal identification establishing your identity.
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Wae Have Only Just BegunWha's the Real Loser on the Bankruptey Abuse for Prevention and

Consumsr Protaction Act of 20057

Industry Partners / By Elliott Levin

Resources
The enactment of this bill reprasents the warst of our palitical system in many ways. it harms thosa who are
Advertising unable to protect themsesves in Congress, and awards those who carry a large stick and have deap pockats.
rtuniti Afier four or five years of study and gight years before Cangress, according to the Center for Rasponsible
Opportunities Patics, fnancial concems contributed a total of $306,000,000 in individual and PAG donations during the
2004 election cycla. Banks, commarcial finance companies, real estata tenders and credit card companies,
gained immensaly from tha bill,
le Reprint !
IAQ::I :st P ! In the past, individuals have bean allowed to file a Chapter 7, unlass thera was substantial abuse under 11

U.S.C. §707(b). Substantial abuse was found when a debtor had disposable income and could repay
‘ creditors, and where (he debt was incurred from other than business losses or health daims. Thers are,
: howaver, far and faw individual debtors who have sufficiant disposable income to be able to repay thair
Contact Us . creditors. Now, we will operate under a *means test’, utllizing certain expense guidalines of the Intemal
Ravenus Service, arriving at a tast of disposable incoma, which will force many who, not because of their
own transgressions, have had 1o file a Chapter 7. Haalth costs, loss of jobs, divarce, are a large reason for
Topic Search: : many flings. There ara faw credit card cheats, and those may be easily found. This bill is simply overkill. itis
Jop : foreign to our values of justice, forgiveness, compassion, and understanding which all Americans hold dearty.
, Certainly, there are some who may repay their debt who might squeak through the System now untouched,
Search! . but with tha monay that was spent and the rhetoric that went with the spending, and the absance of notions of
‘ : fairmess and justica in the end rasult, the pasgage of this bill is saddening to me and a loss in many ways,

! With reflaction, partisan rhetoric and unfottared political contributicns may do a great deal for a bill

: languishing in Congrass. Most of the judges, academics and wall-respected practitioners and bankruptcy
profassors, who all waighed in, were aimost unanimously against the majority of the provisions of this bl
They were not to ba flistened in a new ara of personal responsibility. Personal rasponsibility, no matter the
cost and ability to rapay, no matter what tha axtent the harm may bs to the individual.

Not only is the consumer pubiic harmed by this bill, but young entrepreneurs, who may otherwise placa their
assets at risk for new business ventures that help grow this country may not be willing to take such rigks, it
upon a faifura, they cannot write-off their dabt,

Lastly. the real loss to the American public is the treatment of the judiciary in the bill. This bil takes away from
bankrupicy judges the discretion they enjoyad and wisely utiized under the 1978 Raform Act. Bankruptcy
Judges used o be able to decide when and how long a case shoutd continue until a plan is filed. Bankruptcy
judges used to be able to decide how long an extensicn may ba granted, to accept ar reject the leases.
Bankruptey judges used to be able to decide under 707(b) what was a substantial abuse and what was not,
and court decisions over the years aided judges and practitionars in determining that issue. The cument mind
set appears to be, if you don'tlike the law, blame it on the judges, and seek to ramove those judges, or take
away thair discretion. Here, much of the judge’s discration in bankruplcy has been taken away, and not only
in the areas | have discussed, but many other areas. That is not good for Amarica. We need even-balanced
rales of our executive branch, legislative branch and judicial branch, and when we seek a response to what
some may consider as an unpopular law, that response should not be degrading lo the judiciary.

Our system has warked well sinca {he new Coda went into effect in 1978, [t may have raquired some
tweaking and paiching, but did not require a whalesala revision. It relegated our bankruptey judgeships, some
of our brightest and most wonderfully gified judges throughout the country, into a secondary rcle.

| gave a speech several years ago where | stated that if you wanted to ses how sausage was made, go to
Capito! Hilt and watch our Congress at work. This sausage leaves a bad taste.

Eltiott Levin is a managing pariner at Rubtin & Levin, P.C. in Indianapclis. He can be reached at 1-800-860-
0500 ¢r via email EDL@rubin-lavin.net.

http'J/www.debﬁonlinc.com/index.html?page=article&article_id=55&srch=Bankruptcy A.. 872820071



BANKRUPTCY CLIENT INFORMATION

GENERAL INFORMATION

Name(s), first, middle and last:

His:

Hers:

Address:;

Telephone No.: | Mobile No.

Dependent(s), name, relationship and age:

EMPLOYMENT AND INCOME INFORMATION
His Employment:

Approximate Income:
Work Telephone No.:

Her Employment:

Approximate income:
Work Telephone No.

Additional Income:
Source:

Any expected change in income, how much, when and why:




ITEMS NEEDED TO BEGIN BANKRUPTCY

__List of creditors: include complete name, addresses, account numbers, and amount owed. If you have
it, use the CORRESPONDENCE address shown on the bill. YOU MUST INCLUDE ALL
CREDITORS, EVEN THOSE YOU WILL CONTINUE TO PAY. (DO NOT BRING BILLS!!!)

__ Credit Counseling Certificates (MUST have to file!)

__Copy of your Drivers License & Social Security card (MUST have to file!)

__Pay stubs - For a least six months preceding your bankruptcy filing. (MUST have to file!)

__ Information showing amount someone else contributes to household income (name and how much)

__Information on pension plans, interest, support, rental income, retirement, or severance for the last six
(6) months

__Ifin a business, proof of gross business income and business expenses for six (6) months
__Copies of federal and state tax returns for two (2) years (include any amendments and W-2s)
__Copy of mortgage statement or breakdown of house payment insurance taxes

__Vehicle registration for each vehicle

__ Proof of any retirement account including but not limited to IRA, 401(k), state or federal
retirement, 403(b)(Must have something from company that holds the funds)

__Divorce Decree or judgment

__Documentation on child support

__Lawsuits and judgments against you (Bring copies if you have them)

__Fee Agreement (we provide this)

__Auto Mileage

__Life insurance information (Something that shows type of policy, beneficiary & cash value)
For Chapter 13 Cases:

__Name, address & telephone number of home insurance agent

__Name, address & telephone number of car insurance agent

__Interest rate for house, car, or any secured purchase



Hummingbird Credit Counseling and Education, inc.

3737 Glenwood Avenue, Suite 100-106 1 H
Raleigh, North Carolina 276125515 Inte rnet Cred It C-ounse“ng

1-800-6454959 Worksheet

This worksheet is meant to provide a guide to assist a con in completing H Ingbird’s Internet Credit Counseling Session. Please note, the
internet credit counseling session is absolutely free and there is no obligation for payment. There Is only a charge if the consumer is requesting a credit
counseling certification pursuant to and in compliance with Section 109(h) of the U.S. Bankruptcy Code.

*Please note: Completing these worksheets In advance of sitting In front of our anline session will save you a great deal of time, These work-
sheets are for the consumer’s use only and not to be turned In.

Client Information Entry

This information Is required only if the consumer is planning on seeking a certification pursuant to and in compliance with Sectien 109(h) of the U.S.
Bankruptcy Code. If the client Is NOT seeking certification and Is performing the session for other reasons, we encourage the consumer to use a false name
such as john Doe. If the consumer Is performing this session by themselves, only the client (left side of the form) section needs to be completed. if both
husband and wife are performing the certification together, then all fields must be completed. L

Client First Name Spouse First Name

Client Last Name Spouse Last Name

Client Birth Date (mm/dd/yyyy) Spouse Birth Date (mm/dd/yyyy)

Client's Last Four Digits of Social Security Number (6789) Spouse’s Last Four Digits of Social Security Number (6789)

Session Identification #

After entering your information, you will receive, on the next page, a session ID
number. This number is an impertant number to remember so write it down, (f you
lose connection or need to stop the session and return at a (ater time, this number will
allow you to pick up where you last left off.

hummingbird Creditcounseling. org
—> Bankruptey CertificationS
7 Pefore bankruptcy
—>NOrth Carolina
~7 Agree 1o Disciosures
—ZStart +Hne counselin and
follow Hhe directions

"



Hummingbird Credit Counseling and Education, Inc.

3737 Glenwood Avenue, Suite 100-106 i §
Raleigh, North Carolina 27612-5515 Internet CrEd It Counsehng

1-800-6454959 Worksheet

Payroll Income

For each paycheck you {or you and your spouse) receive, complete a payroll form. One payroll income entry per job. You should use pay stubs from an
average pay period. Include overtime amounts only if you can count on them.

Paycheck 1 Paycheck 2 Paycheck 3 Paycheck 4 Paycheck 5

This field is used to identity the paycheck Description Description Description Description Description
you are entering.

Enter how often you receive this paycheck. |Frequency Frequency Frequency Frequency Frequency
Weekly, 2x per Month, Every Two Weeks,

etc,

This is the total amount that you are paid | Take Home Amount Take Home Amount Take Home Amount Take Home Amount Take Home Amount

after deductions.




Hummingbird Credit Counseling and Education, Inc.
3737 Glenwood Avenue, Suite 100-106

Raleigh, North Carolina 27612-5515

1-800-6454959

Internet Credit Counseling
Worksheet

Other Income

This page covers different types of income other than that income received from a normal paycheck. For each field, enter the total amount you receive
and then ensure that you select the proper frequency (how often you recelve that income). If you have a type of income that could conceijvably fall into

more than one category, Just enter it in one place.

if anyone else in your household (who is not included in this counseling session) routinely contributes to Other Household Freguency
expenses, enter it here. Income
If you have a rcommate that contributes towards rent or a boarder that contributes to your mortgage Rental Income Frequency
payments, enter it here, Additicnally, if you have rental property and receive rent on a regular basis, enter the
total here.
Interest and dividends are income that you routinely receive from stock investments or from other Interest & Dividends Frequency
investments. Only enter an amount here if the income is something you receive on a regular basis (and use an
average amount),
Capital gains are profits earned from the sale of property or stock. Only enter an amount here if the Capital Gains Frequency
income is something you receive on a regular basis (and use an average amount).
Enter the amount that you receive (after insurance deductions) from Social Security, Sacial Security Social Security income | Frequency
Disability or SS).
If you do not receive either alimony or child support payments on a regular basis, enter the total t Ali { Child § Freq
you would receive in a year and enter annually for frequency.
This includes any or all retirement income other than that received from the Veteran's Administration or Pension Pay Frequency
Social Security Administration.
This includes any private payments you might receive from an employer concerning disabllity. Disability Insurance Frequency
If you are recelving income for worker’s compensation, enter it here. Worker's Comp Frequency
tf you are receiving income from unemployment insurance, enter it here. Unemployment Frequency
If you are receiving food stamps, enter the total amount you receive here, Food Stamps Frequency
If you are recelving payments from the Veteran’s Administration, enter that amount here. Veteran Admin Pay Frequency
if you are receiving any form of annuity payment, enter it here. Annuities Frequency
1f you own a business and receive income from that business in a form other than a formal paycheck, enter |Net Business Income Frequency
the total amount you receive after you deduct your business expenses.
This includes tips, commissions, bonuses and overtime that is not regular, Since income Is not guaranteed |Tips, Commissions & Frequency
enter the estimated amount you feel that you can count on after tax deductions. Bonuses
Enter all other Income you receive that we might have missed. Use averages for things such as military Othar Frequency
housing allowances, car allowances, mileage reimbursements and travel or entertainment expense
reimbursements.




Hummingbird Credit Counseling and Education, Inc.

3737 Glenwood Avenue, Suite 100-106 1 i
Raleigh, North Carolina 27?1;-5515 Internet Cred It Counsellng

1-800-6454959 Worksheet

Rent Payment

You will only receive a question regarding your rent if you indicated it earlier. For your rent Rent Payment
payment, enter it to the right. If you do not pay any rent payment, skip this section.

Mortgage Payments

If you indicated that you have a mortgage or if you own rental property, enter your mortgage information. For each mortgage, second martgage, etc
that you are responsible for, enter it here. If you do not pay any mortgage payments, skip this section.

Mortgage 1 Mortgage 2 Mortgage 3 Mortgage 4 Mortgage S

This field is used to identity the actua! Description Description Description Description Description
mortgage you're entering.

Enter the total amount that you owe on the | Total Owed Total Owed Total Owed Total Owed Total Owed
mortgage.
Enter the total amount that you actuaily Monthly Payment Monthly Payment Monthly Payment Monthly Pay hiy P, t

owe in a mortgage payment each month.

Enter the amount you pay in homeowner's Insurance Insurance Insurance Insurance insurance
insurance here ONLY if it is not included in
the mortgage payment.

-
D
L
o

Payments Behind

If you are currently behind in this Payments Behind Payments Behind Payments Behind
mortgage payment, enter the number of
months you are behind,




Hummingbird Credit Counseling and Education, Inc.

3737 Glenwood Avenue, Suite 100-106 i i
Raleigh, North Carolina 27612-5515 Internet Cred It Counsellng

1-800-645-4959 Worksheet

Housing and Utility Expenses

If you have more than one residence or you pay more than one bill for any given category, just enter the total amount in that section. If you do not pay
an expense listed, just leave it blank.

This amount might vary from season to season, so remember to take that into account and enter the aver- | Electricity Frequency
age amount you expect to pay. If electricity is included in your rent, do not include it here,

This includes propane and natural gas and it will generally vary from season to season, so remember to Heating Fuel Frequency
take that into account and enter the average amount you expect to pay.

Even though this amount might vary from time to time, enter the average amount here. Water/ Sewer Frequency

Enter the average amount you pay for telephone service in your home. This should include the actual Telephone Frequency
charge for service and the average amount you spend on long-distance,

-

Enter the average amount of all cellular telephones you pay for within your household and are not used Cellular Teleph quency
solely for business purposes.

Enter the average amount you pay for cable television or satellite television service. Cable/ Satellite Frequency

Enter the total amount you pay for internet access if it Is not included in the amount that you entered for Internet Access frequency
telephone or cable service.

Enter the average amount you pay for garbage pick up here. Carbage Pickup Frequency

Enter the amount you expect to have to pay over the next year for such things needed as a new roof, fur- | Home Impr
nace, plumbing, repairs, etc.

Enter the total amount you spend on home owner's association dues or lot rent. Home Owners/ Lot Rent | Frequency

Enter Real Estate taxes that you pay directly, not through your mortgage payment. Real Estate Taxes Frequency




Hummingbird Credit Counseling and Education, Inc.
3737 Glenwood Avenue, Suite 100-106

Raleigh, North Carolina 27612-5515

1-800-645-4959

Living Expenses

Internet Credit Counseling
Worksheet

Some categories include more than one calculation, in those cases, total up all the expenses that apply and make your best estimate.

Groceries include more than just focd. Groceries include food, washing detergent, toothpaste, paper
products, trash bags, toiletries, etc.

This includes the average food purchases such as pizza orders and drive through fast food you might
make.

Enter the average amount you give your children to pay for their school lunches here.
Enter what you would spend on average for clothing for your family and don’t forget shoes, underwear,
ete.

Enter the total amount that you spend on dry cleaning and at a coin-operated laundry mat. Do not include
what you spend on detergent at the grocery store.

Enter the total amount you actually pay for medical expenses that are not covered in medical insurance
such as co-payments and prescription drugs.

Enter the total amount you actually pay for dental expenses that are not paid by dental insurance.

Enter the total amount you spend on gasoline

Enter the total amount you spend on oil changes, new tires, breaks and maintenance.

Enter the total amount you spend on vehicle registration and inspections.

Enter the total amount you spend on public transportation (taxi, subway, buses) and/or on tolls.

Enter the total payments you make to the gym or health club each month. You can also include any other
recreational club membership expenses such as martial arts, yoga or for dance instruction,

Enter the total amcunt you spend on birthdays, gifts, video rentals, “going-out”, vacations, movies, etc.

Enter the total amount you spend on alcohol and tobatco.

Enter the total amount you spend on magazine and newspaper subscriptions.

Enter the total amount you spend on charitable contributions. These include church tithes and offerings

that are NOT deducted from your paycheck.

Enter the total ameunt you spend on haircuts, nails, etc. Do not include shampoo purchases and other
preducts purchased as groceries.

Enter the total amount you spend on pet food, vet visits, etc.

Enter the total amount you spend on tutors, school activities, lessons and tuition,

Enter the total amount you spend on baby care items such as diapers, formula, etc. unless you have
already included It under groceries.

Enter the total amcunt you spend on child or day care expenses.

Enter the total amount saved, do not include if it is a payroll deduction.

Foed & Grocery Frequency
food (Dining Out) Frequency
Food (Schoot Lunches) Frequency
Clothing Expenses Frequency
Laundry/ Dry Cleaning F Y
Medical Expenses Frequency
Dental Expenses Frequency
Cascline Frequency
Other Vehicle Expenses Frequency
Other Transportation Frequency
Club Payments Frequency
Entertainment Frequency
Alcoholf Tobacco Frequency
Newspapet/ Magazine Frequency
Charitable Contributions | Frequency
Crooming frequency
Pet Expenses Frequency
Children Activities/ Frequency
Tultion

Baby Care ltems Frequency
Child Day Care frequency
Savings frequency

{7



Hummingbird Credit Counseling and Education, Inc.

3737 Glenwood Avenue, Suite 100-106 1 i
Raleigh, Norct)h Carolinua 276125515 InternEt Cred|t Counsehng

1-800-645-4959 Worksheet

Other Expenses
Some categories include more than one calculation, in those cases, total up all the expenses that apply and make your best estimate.

Enter the total amount you spend on alimony payments, child support or maintenance payments only if | Alimony, Child Support | Frequency
not deducted from your paycheck.

Enter the total amount you spend to support dependents who do not live at home. This may Include a Dependent Support Frequency
college student or a parent you are respensible for.

This includes any payments you make as a result of a court order or collection that are not payroll Court Collections Frequency
deducted.

Enter all student loan payments. Student Loans Frequency

Enter any judgments that are not payroll deducted. Judgments Frequency

Insurance Expenses

Some categories include more than one calculation, in those cases, totatl up all the expenses that apply and make your best estimate.

Enter the total amount you spend on renter's insurance. Renter’s ) e Frequency
Enter the total amount you spend on life insurance premiums, Life Insurance Frequency
Enter the total amount you spend on health insurance payments that are not already deducted in a Health Insurance

paycheck you have entered.

Enter the total amount you spend on automobile insurance. Auto Insurance

If you make any other insurance payments that is not payroll deducted, enter the total amount here. Other Insurance Frequency

Owed Taxes

If you are unsure of an exact amounts, just enter your best estimate.

If you owe the IRS any back taxes {past due amounts) and are in a payment plan, Total Federal Taxes Federal Tax Payment Frequency
enter the total amount that you owe in back taxes and any payment arrangements that
have been made.

-

If you owe the your State any back taxes (past due amounts) and are In a payment Total State Back Taxes |State Tax Payment
plan, enter the total amount that you owe in back taxes and any payment arrangements
that have been made.

Enter the total amount you expect to pay in property taxes for your vehicles or other personal property, if | Property Tax Payment Frequency
applicable. 7




Hummingbird Credit Counseling and Education, Inc.
3737 Glenwood Avenue, Suite 100-106
Raleigh, North Carolina 27612-5515

1-800-645-4959

This fleld is used to Identity the actual
vehicle you're entering. Use abbreviations
if you wish,

Enter the total amount owed on this loan.

Enter the total amount that you actually
pay each menth.

Cenerally vehicle payments are made
monthly, change this frequency If you
need to.

If you are cusrently behind in this
Vehicle payment, enter the number of
payments you are behind.

This field is used to identity the actual
instaliment loan you're entering.
Use abbreviations if you wish.

Enter the total amount that you actually
owe. Use your best estimate if you do not
know.

Enter the monthly payment for this
installment loan.

Internet Credit Counseling

Worksheet

Vehicle Payments

For each vehicle (car, truck, motorcycle, boat, etc) which you owe money on, enter it in the chart below.

Vehicle 1 Vehicle 2 Vehicle 3 Vehicle 4 Vehicle 5
Description Description Description Description Description
Total Owed Total Owed Total Owed Total Owed Total Owed
Monthly Payment Monthly Payment hiy Pa t Monthly Pay hily Payment
Frequency Freguency Frequency Frequency Frequency
Payments Behind Payments Behind Payments Behind Pa Behind Pay Behind

Installment Payments

Instaliment payments are payments that you are making on items such as major appliances, electronics, furniture, etc.

Installment 1

Installment 2

Installment 3

Installment 4

Installment S

Description Description Description Oescription Description
Total Owed Total Owed Total Owed Total Owed Total Owed
Monthty Payment Monthly Pay hty Pay t hly P. hly Pay

Medical Bills

For each Medical 8ill, enter the total amount you owe. If you do not have a payment arrangement, divide the total amount by 60 and enter it as the

payment.

This field s used to identity the actual
installment loan you're entering.
Use abbreviations If you wish.

Enter the total amount that you actually
owe. Use your best estimate if you do not
know.

Enter the monthly payment for this
instaliment loan,

Medical 1 Medical 2 Medical 3 Medical 4 Medical 5
Description Description Description Description Description
Total Owed Total Owed Total Owed Total Owed Total Owed

hly P: hly Pay hy Pa Monthly Payment Monthly Payment




Hummingbird Credit Counseling and Education, Inc.
3737 Glenwood Avenue, Suite 100-106
Raleigh, North Carolina 27612-5515

1-800-645-4959

If you own any personal loans,

This field is used to identity the actual
loan you're entering. Use abbreviations if
you wish,

Enter the total amount that you actually
pay each month.

Generally personal loan payments are
made monthly, change this frequency if
you need to.

This field is used to identity the actual
credit card you're entering. Use abbrevia-
tions If you wish. Include store charge
cards as well.

Enter the total amount that you actually
owe. Use your best guess if you do not
know.

Enter the monthly payment for this
credit card.

Internet Credit Counseling
Worksheet

Personal Loan Payments

Loan 1

Loan 2

Loan 3

Loan 4

enter the amounts here. Examples are bank loans not tied to any property, finance company loans or payday loans.

Loan 5

Loan Description

Loan Description

Loan Description

Loan Description

Loan Description

Total Owed

Yotal Owed

Total Owed

Total Owed

Total Owed

Monthly Payment

Monthty Payment

Monthly Payment

hE

-l

hly Payment

Credit Cards Payments

Credit card payments also include store cards or traditionat charge cards.

Credit Card 1 Credit Card 2 Credit Card 3 Credit Card 4 Credit Card 5

Credit Card Description

Credit Card Description

Credit Catd Description

Credit Card Description

Credit Card Description

Total Owed

Total Owed

Total Owed

Total Owed

Total Owed

Monthly Payment

Monthly Pay

b

Monthly Pay

Credit Card 6

Credit Card 7

Credit Card 8

Credit Card 9

Credit Card10

Credit Card Description

Credit Card Description

Credit Card Description

Credit Card Description

Credit Card Description

Total Owed

Total Owed

Total Owed

Total Owed

Total Owed

Yy

hh

Hh




MITCHELL & CULP, PLLC

POLICY REGARDING REAFFIRMATIONS

Reaffirmation means that a debtor in a bankruptcy case waives the discharge as to
a specific debt. The purpose of reaffirmation is to allow a debtor to retain property that is
subject to a mortgage lien and continue making payments. Reaffirmation is required for
personal property (anything other than land or buildings) that the debtor wishes to keep
and continue the payments. Reaffirmation is not required for real property (land or
buildings). As to these the debtor can retain the property so long as the payments are
continued. Unfortunately, some lenders secured by real property will refuse to send

statements or advise of increases in interest, insurance escrow payments, and tax escrow
payments.

As a general rule we discourage reaffirmation unless the property has a good deal
of equity. The reason for this is that many debtors reaffirm believing that they can make
the payments only to later learn that they cannot. A foreclosure after reaffirmation may
“~-mean that the debtor who has been discharge from his ot her'debts will ernd of witha —— ———
large deficiency debt. Thus, the reason for filing, discharge of debt, has only partially
been successful. Thisis partticularly troublesome in the reaffirmation of automobiles.

We urge you to carefully consider reaffirmation. In the case of an automobile, do
everything possible to arrange for alternate transportation. Remember that financing for

purchasing another vehicle is generally available upon entry of the discharge order. Asto
homes, many companies will continue to send statements.

A particularly troubling problem is that some creditors will promise to remove the
bankruptey or default notation from your credit report upon reaffirmation. This promise
may be meaningless. First, bankruptcy will show on your credit report for a period of ten
years in a Chapter 7 case. Second, the promlse may not be true. If this is important to
you, you should consider obtammg a written promise from the lender to remove the
notation prior to eatering into reaffirmation a reaffirmation agreement. As to a written

promise from the lender, this is your responsibility and we will not undertake to obtain
such a promise.

0



AUTOMATIC STAY AND DISCHARGE INJUNCTION

When your bankruptcy case is filed an injunction called the automatic stay goes
into effect. (Bankruptcy Code Section 362). This injunction forbids any type of
collection activity. Mitchell & Culp, PLLC (“Attorneys™) will notify all creditors by mail
on the day that you file or on the next business day. Unfortunately, many of your
creditors a very large organizations; therefore, it may take some time for the notice of
bankruptcy to reach the appropriate person or department. You may receive telephone
calls or letters after you file. If you receive a telephone call, you are to record the name
of the individual calling, the company for whom the individual works, and the name of
the creditor. You are then to advise the individual that you have filed bankruptcy and
advise as to which chapter ( 7 or 13), tell the person that our firm represents you, and
advise them that they can contact Ms. Jenny Short in our office at 704-333-0630
extension 1 for confirmation. If you receive a letter or other mailing, retain this and do
not respond. If mailings continue for over three months, you should notify Ms. Cindy
Baker in this office at 704-333-0630 extension 5. If you receive any document by mail or
otherwise that appears to be a legal document, you should forward this immediately to
Ms. Cindy Baker in this office.

The discharge injunction arises upon entry of the discharge order (Bankruptcy
Code Section 524). Like the automatic stay, the discharge injunction forbids any effort to
collect on a discharged debt. It is unlikely that you be subjected to future collection
efforts. However, if you are, this will almost certainly be by telephone or by letter. In
the event that you receive a telephone call, you are to record the name of the individual
calling, the company for whom the individual works, and the name of the creditor. You
are then to advise the individual that you filed bankruptcy in the United States
Bankruptcy Court for the Western District of North Carolina, give them the number of
your case, and the date upon which the case was filed. At that point, hang up. If you
receive a letter, write the information set out in the previous sentence on the letter and
send a copy back to the sender of the letter. Make certain that you keep a copy.

Violation of either the automatic stay or the discharge injunction subjects the
creditor to potential sanctions by the Court. These sanctions usually take the form of an
award of damages to you and payment of our attorney fees. They result from a court
hearing on a motion for sanctions that we file against the creditor. If a creditor contacts
you after you have taken the steps set out in the prior paragraphs, you should notify me of
the contact at 704-333-0630 extension 3. I will deal with it appropriately.

You should keep this information at some place in your home where it will be
readily accessible. In addition, you should make a note on this document as to the date
your case was filed and the number of your bankruptcy case.



. . , Received: Mar 4 2008 U1:4/p0 :
To: RMMITCHELL  * Page 1 0of 1 9:42:41 AM, 3/4/2008 919 882-9196 -

To: All NC Western District Bankruptcy Attorneys and Paralegals
From: Dave Whaley, Matthews Motors

Re: All Chapter 7 Filers

Effective 3/01/2008, I will be notifying all Chapter 7 filers by mail of my exclusive vehicle
purchase and replacement program the same day the filing appears in PACER. My program
allows most Chapter 7 filers with problematic automobiles or automobile loans to purchase a
more suitable vehicle with NO MONEY DOWN. For your clients with negative equity in their
present vehicles, we simply surrender the vehicle to the lien holder. There is no need to worry
with re-affirmation agreements or expensive redemption loans. There is no negative equity
rollover on these transactions.

I have the ONLY 100% CONVENTIONAL OPEN Chapter 7 AUTOMOBILE PURCHASE
PROGRAM in North Carolina! This program is so exclusive it is only offered in the Atlanta,
GA market, the Richmond, VA market and the Raleigh, NC market through me.

I have a special relationship with & niche lender who specializes in OPEN Chapter 7 automobile
loans. This lender approves about 9/10 Open Chapter 7 applicants who meet minimum income
and debt ratio requirements. This lender has given me exclusive rights for the State of North
Carolina. No other dealership in the state can originate a completely conventional aigomobile

loan in the early stages of a Chapter 7 case!!!

I am fully aware of deeply discounted Open Chapter 7 loans available through some dealerships.
These loans leave your client owing 150% - 200% of the value of their replacement vehicle. I
am also fully aware of finance companies who charge 18% to 29% interest rates on loans.

My program is unique in that the loan terms are as good or better than those available through
many dealerships once your client's case is Discharged. There is no longer any need to suggest
purchasing a vehicle through a family member. There is no need to suggest a buy-here, pay —
here dealership. _There is no need to suggest the purchase of a clunker. For Chapter 7 filers
with the income to justify a loan, I am going to approve 90% of them with NO MONEY
DOWN and a good interest rate!

My last 9 Open Chapter 7 customers purchased the following late model, low mileage vehicles
and were approved with NO MONEY DOWN!

2007 Volvo 740 2004 Volvo XC 90 2006 Jeep Liberty
2006 Mazda 6 V-6 2006 Chevy Malibu 2007 Jeep Liberty
2007 Mazdsa 6 2006 Jeep Grand Cherokee 2005 Isuzu Ascender

The power and flexibility of my program is UNRIVALED by anybody, anywhere. Your clients
will be calling you and inquiring about this program. It is 100% legitimate and offered only
through me in NC/

I'welcome all inquiries. There is nothing else on the market to compare this program fo. This
is a simple and completely workable program for any Chapter 7 filer who needs different
transportation arrangements! Thank You. Dave Whaley 919-631-0231

TO BE REMOVED FROM FAX LIST CALL 919-631-0231



Received: Mar 4 2008 UY:dbpm

To.‘RM M!TCH.E':‘.L R ‘ Page 1 of 1 9:37.08 AM, 3/4/2008 919 882-9196 -

Open Chapter 7 Vehicle Replacement Program
For Debtors

THIS IS THE ONLY 100% CONVENTIONAL VEHICLE PUCHASE/REPLACEMENT FOR OPEN
CHAPTER 7 BANKRUPTCIES AVAILABLE IN NORTH CAROLINA!!

THIS PROGRAM IS BEING HEAVILY UTILIZED IN THE EASTERN AND MIDDLE DISTRICT OF NORTH
CAROLINA. EFFECTIVE 3/1/2008 THIS PROGRAM IS AVAILABLE TO CHAPTER 7 FILERS IN
THE WESTERN DISTRICT OF NC.

IS YOUR CHAPTER 7 CLIENT BEHIND ON CAR PAYMENTS?

DOES YOUR CHAPTER 7 CLIENT HAVE NEGATIVE EQUITY IN A CAR?

IS 722 REDEMPTION TOO MUCH HASSLE?

ARE THE INTEREST RATES TOO HIGH?

DOES YOUR CHAPTER 7 CLIENT NEED A CAR TODAY?

DO YOU NEED AN AUTO LOAN APPROVAL BEFORE YOU FILE THE CASE?

No Problem!!

WE OFFER THE NATIONS PREMIER OPEN CHAPTER 7 AUTO LOAN PROGRAM. OUR INTEREST
RATES ARE SUBSTANTIALLY LOWER THAN THE OUT OF STATE VEHICLE REPLACEMENT
LOAN COMPANIES CHARGING 24% OR MORE.

NO MONEY DOWN IS REQUIRED FOR CHAPTER 7 CLIENTS!

CREDIT DECISIONS SAME BUSINESS DAY (OFTEN WITHIN MINUTES)!

NO NEED TO WAIT FOR DISHCARGE, THE LOAN FUNDS DURING THE BK!

THIS IS THE VERY SAME FINANCING AVAILABLE AFTER THE BK DISCHARGE!

JHIS Iy IhE VR Y oAV NNy A A A e e e e ——

YOUR CLIENT IS NOT PENALIZED FOR THE BANKRUPTCY BEING OPEN!

YOUR CL AN L 1o AN N L A R e L ==

CONTACT: DAVE WHALEY

919-631-0231

TO BE REMOVED FROM THIS FAX LIST CALL 919-631-0231

2%



7001 Vine Street, Suite 200 Cincinnati, Ohio 45216 www.722redemplion.com

yebank

Consumer Finance

June 9, 2008

TO**MIXED AADC 450

" $TOP Making High Car Payments

Are You Feeling Trapbed? SRS SAVE Thousands!

You Do Have Options!

Working with you, your attomey and your creditor, we can help you keep your car by paying only the
Fair Market Value to your creditor — not the amount you owe.

We are 7-2-2 Redemption Funding, Inc. For more than a decade, we've helped individuals just like you:

Lower their monthly car payment.
Reduce the number of car payments.
Re-establish their credit with a major, national bank.

But don’t delay. We can help people the moment they file for bankruptcy, so the sooner they call
us, the sooner they can begin to save money.

If you are overpaying on your vehicle, our Wholesale Replacement Program can help
you locate and purchase a late model car, truck or van at or near wholesale cost.

Call Us Toll-free at 888-744-3345
Or Apply Online at www.722redemption.com

*This is 2 “fism offer” for 2n extension of credit as the term is defined by the Fair Credit reponiing Act (15 USC & 1681 et seq.). You were sclected 1o receive it
due to a public record showing your potential to exercise rights under 11 USC 722. Furthermiore, if you meet the lending criterin established by and provided tous
by, U.S. Bank NA, and subject to al} other leading conditions, the amount (how much you borrow) and 1erm (length of your toan)of your offer of credit will vary
in relation to the vehicle you wish to redeem (refinancing of your cument loan) of purchase (a new loan for a replicement/different vehicle). Generally, your offer
of credit will be between $2.000.00 and $25.000.00, and your term will vary between 12 and 60 months, depending on the age and mileage of the vehicle you
choose 10 redeem of replace. We leamned of this public record from a consumer reporting agency that specializesin providing only information conceming public
reconds. Should you not be eligible to exercise such righus, or otherwise nol meel any other applicable criteris besring on your creditwarthiness or cannot fumnish
required collateral that conforms 10 ous established criteria, the credit may not be extended.

You have the right to prohibit such public record information kept about you by a consumer reporting agency

from being used in connection with "prescreened" offers of credit or credit solicitations that you do not initiate.
You may exercise that right by notifying The Direct Hit at 888-214-2046 (7901 Vine Street, Suite 200, Cincingati, Chio 45216, if by mail). By responding to
this solicitation, yoo authorize us of any other financial institution to which we refer your application to review your credit file maintained by any consumer
reporting agency or such other third parties with which we have had credit experience. Loans to Indiana residents must be closed in Ohio
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Consumer Finance

||;'|"||||m"m"||ﬁ|£m"m|m"||||m||||"m||'|| June 12, 2008
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Do You Owe More On \’Qur_i :
- Car Than It Is Worth?. . -0 |

Need To Re-Establish Credit?

Replace Your Vehicle -We Can Help!

We’re 7-2-2 Redemption Funding, Inc. and we’re experts in helping people just like you purchase late
model cars, trucks or vans at or near wholesale cost.

Buying a vehicle at or near wholesale cost reduces the amount you have to finance, saving many
people thousands of dollars over the life of their loan.

Because we work exclusively with a large, national bank, we can also help people who need to
re-establish their credit.

But don’t delay. We can help people the moment they file for bankruptcy, so the sooner they call us,
the sooner they can begin to save money.

LET US HELP YOU REPLACE YOUR VEHICLE

Call Us Toll-free at 888-744-3345 .
Or Apply Online at www.722redemption.com

*This is a “firm offer” for an extension of credit os the term is defined by the Fair Credil reporting Act (15 USC & 1681 et seq.). You were selected 1o receive il
due to a public record showing your potential to exercise rights under 11 USC 722. Funthermore, if you meet the lending criteria established by and provided to us
by, U.S. Bank NA, and subject to all other lending conditions, the amount (how much you barrow) and term (length of your loan)of your offer of credit will vary
in relation to the vehicle you wish to redeem (refinancing of your current loan) or purchase (a new loan for a replacement/different vehicle). Generally, your offer
of credit will be between $2,000.00 and $25,000.00, and your term will vary beiween 12 and 60 months, depending on the age and milcage of the vehicle you
choocse (o redeem or replace. We leaned of this public record from a consumer reporting agency that specializes in providing only information concerning public
records. Should you not be eligible to exercise such rights, or otherwise not meet any other applicable criteria bearing on your creditwornthiness or cannot fumish
required collateral that conforms (o our established criteria, the credit may ot be exiended.

You have the right to prohibit such public record information kept about you by a consumer reporting agency

Sumonn b . . ey LI
from being used in conncction with “presorecncd” offors of crodit or oredit solicitations thet you do not initiate,

You may exercise that right by notifying The Direct Hit wt 888-214-2046 (7901 Vine Street, Suile 200, Cincinnaii, Ghio 45216, if by mail). By responding to
this salicitation, you authorize us or any other financial institution to which we refer your application to review your credit file maintained by any consumer
teporting agency o such other third parties with which we have had credit experience. Loans (o Indiana residents musi be clased in Ohio




MITCHELL & CULP POLICY REGARDING SHORT SALES
AND ASSISTING CREDITORS IN FORECLOSING

Two situations have repeatedly arisen regarding foreclosures of real property
owned by our clients who have filed bankruptcy. The first involves clients who wish to
attempt short sales in order to avoid foreclosure. Our clients have a mistaken belief that
having a foreclosure will in some way damage their ability to obtain credit in the future
even though they are in bankruptcy. As a result, they spend a great deal of time and
energy in attempting to arrange a short sale. Unfortunately, this can lead to substantial
expense and, in some case, a large amount of post-petition debt that is not discharged in

the bankruptcy case.

As to the expense, it is necessary to obtain an abandonment of the property to be
sold in the bankruptcy case if the property if the case has not been closed. This is an
expensive procedure that requires notice to all creditors and hearing. The cost for
obtaining an abandonment is not included in the fee that you paid to file the bankruptcy
case. Therefore, should you wish to obtain an abandonment, you can expect to be
charged our firm’s hourly rates for attorneys and paralegals; and, you will be required to
post a retainer that will approach the amount of fees that you paid to file the case.

As to post-petition liability, when you sign a post-petition contract to sell the real
estate you have agreed to a post-petition obligation that is not a part of your bankruptcy
case. In the event that something happens that prevents you from consummating the sale,
you could be sued; and, the ensuing legal fees and potential judgment against you could
run into the thousands or even tens of thousands of dollars. You have filed a bankruptcy
case to obtain a fresh start and then, in effect, thrown it away by attempting to do an

unnecessary thing.

Unless there is an extremely good reason for attempting a post-petition short sale,
we strongly advise you to walk away and do not get involved with attempting a short

sale.

The second situation involves our clients who feel that they should in some way
attempt to assist the bank that is attempting to foreclose. This is a natural feeling as we
all want to “do the right thing”. Unfortunately, the right thing can be an expensive thing,
Someone has to pay our firm to assist the creditor and that someone is you. Again, fees
for this are not included in your bankruptcy fee. You will be billed at the hourly rates for
our attorneys and paralegals; and, you will be required to post a substantial retainer.

From the creditor’s point of view, foreclosure is not a difficult process nor is it
lengthy. It takes about seventy-five (75) days on average to complete a foreclosure.
Thus, you could spend a considerable amount of money to speed the process up by about
thirty (30) days. This makes no sense. You have a fresh start. You should simply walk

away.

v



SESSION F

Dianne Chipps Bailey
Robinson, Bradshaw & Hinson, P A.

Ms. Bailey’s practice is dedicated to the representation of nonprofit organizations, their senior
management and volunteer leaders. She has extensive experience advising a diverse group of nonprofits
in all aspects of their organization, administration and management. She has represented schools and
universities, churches and other religious organizations, endowments, supporting organizations, corporate
and family foundations, museums, business leagues, social clubs (including fraternal organizations), trade
organizations, and a complement of charitable groups.

Ms. Bailey’s recent experience includes:

Representing numerous charitable organizations in all aspects of their formation including
incorporation; state and federal tax exemptions; corporate governance and board fiduciary duties;
hiring and compensation of employees and consultants; and charitable solicitation licensing and
compliance.

Representing NASCAR drivers in connection with administering their charitable foundations.
She has advised their foundations regarding national fundraising programs, including regulatory
issues related to on-line solicitations, raffles and auctions. She also has negotiated the terms of
the foundations” major gifts, including perpetual naming rights.

Representing national fraternal organizations in corporate governance, tax compliance, risk
management and related matters.

Representing nonprofits in various business combinations and reorganizations, including
divestitures, asset acquisitions and mergers.

Representing family and other private foundations regarding compliance with Internal Revenue
Service rules and regulations, such as those related to self dealing and grantmaking. She also has
advised family foundations during difficult transitions, particularly following the death of
founders.

Representing corporate foundations in all aspects of their management, including governance, tax
compliance, matching gift programs and grant agreements.

Representing various public charities on issues related to private inurement and related party
excess benefit transactions, including best practices to help ensure compliance thereby reducing
exposure to excise taxes.

Representing high-net worth individuals in connection with their personal philanthropy including
structuring significant charitable gifts and mitigating potential liability associated with volunteer
nonprofit board service.

Ms. Bailey regularly writes and speaks on topics related to nonprofit organizations, such as director
fiduciary duties and liability, tax compliance and charitable solicitation rules.

Ms. Bailey also has experience in the areas of mergers and acquisitions, venture capital and private
equity, and general corporate and commercial law.



N.C. Nonprofits:
Legal Compliance, Governance, and Internal Controls

Metrolina Paralegal Association
February 12,2010

A Few Introductory Thoughts:

* Scope of presentation:
— Public charities
— Operating in North Carolina
* Necessarily general
+ Ask questions
+ Consult legal and tax experts, as needed

Article of Incorporation

* Name — flexible

* Members vs. self-perpetuating board of
directors

¢ Charitable purposes
+ Dissolution clause
+ Limitation of liability




Other Key Governance Documents

* Bylaws

Conflict of interest policy

Whistleblower policy
* Document retention and destruction policy

Sales and Use Tax

* Refunds of sales and use taxes paid in North Carolina
may be available

— NOT NTEE Codes for community improvement/capacity
building, public and societal benefit, and
mutual/membership benefit

e Sales and use tax must be collected and remitted to
North Carolina Department of Revenue, unless one of
three exceptions applies:

— Occasional and isolated sales
— Annual sales drives
— Proceeds to state entities

Local Real Property Tax
Exemption

Available for real property owned by a
nonprofit and used for charitable purposes

Different requirements in each locality

+ Exemptions for certain organizations may be
available (i.e., YMCA and Humane Society)

* If no exemption, an application (and often an

appeal) is required




Mandatory Public Disclosure of
IRS Forms 1023 and 990

* “Widely available” by posting on own website
or a third party website (such as
www. guidestar.org)

+ Alternatively, available for public inspection at
the principal place of business and provide
copies upon request within 30 days

;‘ Unrelated Business Income Tax

» Unrelated business taxable income (“UBTIT™)
is gross income, less any directly connected
expenses, from any:

— Unrelated
— Trade or business
— That is regularly carried on

+ Tax-exempt status may be in jeopardy if more
than 15% of income is UBTI

Unrelated Business Income
Tax Exclusions

— Donated work or merchandise

— Convenience rules

— Dividends

— Interest

— Rents (real property and incidental personal
property)

— Royalties

— Research




Two kinds of Lobbying:

(1) Direct Lobbying for or against specific
legislation or ballot measure, and

(2) Grassroots or Indirect Lobbying for or
against specific legislation or ballot measure
(““call to action™)

Definition of Lobbying

What is NOT Lobbying:

¢ Public policy, social advocacy and educational activities
¢ Exccutive, administrative or judicial communication

¢ Action in personal capacity

* Responses to written requests for assistance

Public Charity — Lobbying
Alternate Tests

* Insubstantial Part Test
— facts and circumstances
— violation = 5% excise taxes on excess expenditures
and revocation of tax-exempt status for year
* 501(h) Expenditure Test
— elect by filing Form 5768
— violation = 25% excise tax on excess expenditures

(revocation only if exceed limit by 50% averaged
over four-year period)




| Public Charity - 501(h)
1| Expenditure Test

+ Overall limit based on “exempt purpose
expenditures”
* 20% of first $500,000
e +15% of next $500,000
e +10% of next $500,000
* +5% of remaining
* $1 million overall cap
* 25% grassroots lobbying sublimit
* N/A to churches and affiliates

| North Carolina — Safe Harbor to
. Avoid Registration as a Lobbyist

» <5% of working hours in any 30-day period
* Only when communicating with officials
* NOT study, analysis, etc.

| Goals of New Form 990

* Enhancing transparency
* Promoting tax compliance
* Minimizing burdens on filers




| Who Files the New Form 990?

Tax Year Gross Receipts Total Assets
2008 $1,000,000+ $2,500,000+
2009 $500,000+ $1.,250,000+
2010 $200,000+ $500,000+

Either test triggers filing requirement

@‘ Who Does Not File the Form 990?

Certain small organizations

Certain churches

Private foundations

Governmental entities

| Part VI (Governance, Management
_and Disclosure)

+ Standards only
* Generally not legal requirements
+ Audit trigger?




Scrutiny of Insiders

* “Insiders” include:
— Directors
— Trustees
— Officers

— Key employees ($150,000 + compensation and
responsibility test and top 20 employee)

Board of Directors (Lines 1a-b)

* Number
+ Independence:

— Compensation as employee (exceptions for religious
organizations), OT

— Compensation as independent contractor

($ 10,000+) (exceptions for payments made to directors for
services as such), OT

— Other financial transactions (Schedule L)

» Use of executive committees

Related Insiders (Line 2)

+ Family = spouse; ancestors; siblings, children,
grandchildren, great-grandchildren and their
spouses

* Business
— Employer-employee
— Certain contractual relationships ($10,000+

annually, not ordinary course) (privilege
exception)

— Common control of business (officer, director or
10%+ owner)




Management Companies
1| (Line 3)

* Delegation of Insider’s duties

+ Examples of “managerial decision making”
— hiring, firing or supervising personnel
— budgeting or financial operations

— supervising activities

Changes to Organizational
Documents (Line 4)

+ Articles of incorporation, articles of
organization, trust agreement or equivalent

+ Bylaws, operating agreement or equivalent
+ Significant changes only

Material Diversion of Assets
(Line 5)

+ Disclosure relates to tax year when discovered
* Material = the lesser of:

—$250,000

— 5% of gross receipts

— 5% of total assets

* Describe embezzlement/theft and corrective
action




Members (corporate or LLC) /
| Stockholders/ Joint Venturers (Lines 6

* Applicable?
e Power to elect directors

* Approval rights

(Note: NC nonprofits have no stockholders)

Contemporaneous Minutes of
Meetings (Lines 8a-b)

» Board of directors

+ Committees with board delegated authority

+ Contemporaneous — the later of:
— next meeting

— 60 days after the meeting

Local Chapters, Branches and
Affiliates (Lines 9a-b)

+ Legal authority to exercise supervision and
control

+ Written policies and procedures




Form 990 Review (Line 10)

+ Provide final copy to board of directors before
filing

* Opportunity for review by directors or
management
— Who
— When
— Extent

* Include schedules

Mail to Insiders (Line 11)

» Disclose names and addresses if can’t be
reached at filer’s mailing address

Written Conflict of Interest
Policy (Lines 12a-c)

* Scope of policy:
— define conflict of interest
— identify covered persons
— facilitate disclosure
— specify procedures to manage conflicts
+ Advance disclosure of potential conflicts by
Insiders

* Monitor and enforce compliance
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| Conflict of Interest (cont.)

|

» Financial transactions between the filer and its
Insiders

+ Also Insiders’ family and “closely associated”
businesses

* Materiality threshold unclear

- Written Whistleblower Policy
(Line 13)

Credible information

legal practices or violations of policy
* No retaliation

+ Compliance officer

| Written Document Retention and
|| Destruction Policy (Line 14)

* Maintain
+ Document
* When to cease destruction
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Executive Compensation
(Lines 15a-b)

+ Section 4958 Safe Harbor Compliance

— Review and approval by independent persons
(governing body or compensation committee)

— Comparability data

— Contemporaneous documentation

* Scope

— Top management official

— Officers

— Key Employees

Joint Ventures with Taxable
Entities (Line 16a-b)

* Covered activities:
— investments
— contribution of assets
— other participation
* Disregarded arrangements:
1) 95%+ income is UBTIL, and

2) primary purpose = income production/asset
appreciation

* Written policy or procedure re protection of tax-exempt
status and policy implementation

| State Copies of Form 990
(Line 17)

+ List states that receive copy of Form 990
* State income/franchise tax (generally not NC)

« State solicitation license renewals

12



Public disclosure requirements
(Lines 18 and 19)

* Form 1023/1024 (unless pre-1987)

* Forms 990 and, for charities, 990-T (3 years)
* Governing documents

+ Conflict of interest policy

* Financial Statements

* How? Website? Upon request? Inspection
only?

Location of books and records

+ Name

. Physical address (or filer’s office, if residence)
* Phone number

Schedule O — Narrative
|| Information

+ All responses deviating from IRS standards
(Part VI, Section A)

* Form 990 review

* Name and address of insiders not reachable at
filer’s address

+ Conflict of interest policy compliance

13



Schedule O — Narrative
Information (cont.)

+ Executive compensation approval
+ Public disclosure of:

— governing documents

— conflict of interest policy

— financial statements

Annual Tax Filing Requirements

Federal:

e IRS Form 990 (annual information return)

e IRS Form 990-T (unrelated business income tax)

State:

» “State Copy” of IRS Form 990 (generally not
required)

e NC Form CD-405 (unrelated business income tax)

e NC Forms E-585 and E-585M (sales and use tax
refund)

Solicitation Licensing

¢ Required by 38 states, including North Carolina, and the
District of Columbia

¢ Exemption in North Carolina if annually raise less than
$25,000 and do not compensate officers, directors or
professional fundraisers

¢ Other exemptions for certain religious institutions, schools,
hospitals and hospital foundations

¢ North Carolina Secretary of State Licensing Division
(http://www.secretary.state.nc.us/csl/Licensing.aspx)

14



Internet Solicitation
and Licensing

* Charleston Principles (ronbinding policy statement of
the National Association of State Charity Officials)

* Recommend licensing when (1) solicit contributions
on website and regularly receive contributions from a
particular state on a basis or (2) send email
solicitations to individuals residing within that state

Unified Registration Statement
(www.multistatefiling.org)

Solicitation Disclosures

* Name of organization
* Address of organization
* Purposes for which contributions will be used

Solicitation Disclosures (cont.)

“Financial information about this organization and a
copy of its license are available from the State
Solicitation Licensing Section at (919) 807-2214.
The license is not an endorsement by the State.”

— This statement must be in at least nine-point type
and be made conspicuous by being in bold,
underlined or otherwise set apart from the other
text
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Solicitation Disclosures (cont.)

“The amount of the contribution which is
deductible for federal income tax purposes is
limited to the excess over the value of the
goods or services provided by [insert full name

of organization]. The tax-deductible portion of
your giftis $

— When solicit contributions of $75 or more for
which valuable benefits are provided

Solicitation Disclosures (cont.)

* Optional: “[insert full name of organization] is
qualified as a charitable organization under Section
501(c)(3) of the Internal Revenue Code.
Contributions to [insert name of organization] are
tax-deductible to the extent permitted by law.”

— It is important not fo state that contributions are
“fully” deductible as various federal and state
rules may limit individual donors’ ability to claim
a deduction

Solicitation Acknowledgement

* Acknowledgement required when:
— for all gifts of $250+, and

— receive gifts of $75+ for which you provide
valuable goods or services

* Best practice to send contemporaneous written
acknowledgment of each and every gift
received
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Solicitation Acknowledgement
(cont.)

o All acknowledgements must include the following
statement: “Financial information about this
organization and a copy of its license are available
from the State Solicitation Licensing Section at (919)
807-2214. The license is not an endorsement by the
State.”

— This statement must be in at least nine-point type and be
made conspicuous by being in bold, underlined or
otherwise set apart from the other text

Solicitation Acknowledgement
(cont.)

+ Lay groundwork for next gift with update on
charitable activities and sincere expression of
gratitude

Acknowledgment of Gifts of $250+

*  “Qualifying contemporaneous written substantiation” should include the
following:

o

Name and Address of Donor:
Name and Address of Donee:
Description of Contribution: ~ Cash Contribution:

Charitable Portion:
Description of Personal or Real Property Contributed: [do not provide
valuation]
Date Donee Received Contribution:
[Description and Good Faith Estimate of Value of Goods or Services Provided
to Donor in Consideration of the Contribution:] or [Insert the following
statement: “The estimated value of the item given is insubstantial, and the full
amount of the donor’s gift is tax-deductible to the extent permitted by law.”]
Signature (optional); Name and Title of Representative of Donee
Date of Acknowledgment:

o o

o

o

o

o o
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Acknowledgment of Gifts of $250+
(cont.)

* Donor must receive acknowledgement on or before
the donor’s tax filing deadline for the calendar year in
which the contribution is made

» $250 threshold includes the deductible and
nondeductible portions of the contribution

» Multiple gifts of less than $250 made in a single
taxable year by the same donor are not aggregated for
purposes of this rule (but best practice to
acknowledge all gifts)

Acknowledgment of “Quid Pro Quo” Gifts
of $75+

* Good faith estimate of the value of the goods
or services provided to the donor by the
organization

o Required to include value of items donated to the
organization

Acknowledgment of “Quid Pro Quo” Gifts
of $75+ (cont.)

* Not required to deduct value of certain items: (1) the
fair market value of the benefit provided to the donor
is not more than 2% of the total amount of the gift, or
$95.00, whichever is less, or (2) the amount
contributed is $47.50 or more and the only benefits
received in connection with the gift are token items
that bear the organization’s logo and have an
aggregate value of less than $9.50

o These amounts are adjusted annually for inflation; the
amounts included here are for the year 2009

o May disregard value of items donated to the organization
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Charitable Raffles in North Carolina

Only two raftles per twelve-month period

— But, local affiliates each may have two raffles

FMV of all prizes may not exceed $125,000

— Except real estate with an appraised value up to $500,000
90% of the net proceeds must be used for charitable
purposes
No proceeds may be used to pay any person to
conduct the raffle or to rent a building where the
raffle is conducted

Charitable Solicitation:
Special Concerns for New Organizations

Applications for tax-exempt status filed within 27
months of the organization’s formation qualify for
retroactive determination; accordingly, some donors
will make contributions in the interim

Many corporate and private foundations will not
make gifts prior to receipt of the determination letter;
may use fiscal sponsor to receive gifts in the interim

Temporary solicitation license may be issued to “non
tax exempt entities”

Updates

North Carolina Secretary of State

Principal office
Registered office
Registered agent

No annual report required
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Questions? Comments?

Dianne Chipps Bailey

Robinson; Bradshaw & Hinson, PiA:

101 N. Tryon Street
Suite 1900
Charlotte, North Carolina 28246
704-377-8323 (Phone)
J04-373:3923 (Fax)
dbaileyi@rbh.com

ROBINSON BRADSHAW 3 HINSON

20



